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At the Seſſions at the Old Ba ly, on Thurſday, 
November the-Twenty fourth,” 16841. beld by 


Commiſſion of Oyer and Terminer within 
Term. 


H E Commuſſion being read, the Pannel of the 
Grand Jury was read over, which was as follows. 


Sir Samuel, Barnardiſton Baronet.. 

John Mordant Elq. 

Thomas Papillon Eſq. 

Jam Dubois Elg. 

Charles Herle. 

Edward Rudge. 

Humphrey Edwyn. 

John Morris. 

Benjamin Godfrey. 

Edmond Harriſon. 

Foſeph Wright. 

John Cox. F 
Matthew Gardiner, excuſed: $50) 
Samuel Swynock, excufed. 

Thomas Parker. 

Leonard Robinſon. 

Thomas Sheppard. 

John Polixfen, out of Town: Ry 
John Flavell. nd 
Michael Godfrey. NG 
7ohn Smith. «A 
Joſeph Richardſon. 4 Yo? 
William Empſon. ORE 
Andrew Kenrich. tA nd 
Zobn Lane Eſq. 

Tohn Gardiner, excuſed; 37 VO | 
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(2) 
William Aſbhurft Eſq. 
7obn, Ellis Elq. 
7oln Deagle. | 
7 hamas Wefton,out of Town. 
Andrew Bonnel. 
Gabriel Whitley. 
Thomas Carpenter. 
Laurence Baskerwill. 
Marwood Denby. 
Peter 'Houblon. 


The Gentlemen that were ſworn of this Jury were 
Twenty one, whoſe Names are as follows. 


Sir Samuel Barnardifton Baronet, Foreman. 
John Mordant Eſq. | 
Thomas Papillon Eſq. 
Zohn Dubois Elq. 
John Herle. 
Edward Rudpe. 
Humphrey Edwyn. 
Zohn Morris. 
Famond Harriſon. 
Foſeph Wright. © 
Fohn Cox. | 
Thomas Parker. 
Leonard Robinſon. 
Thomas Sheppard. 
7ohn Flavell.” © © 
Michael Godfrey. 
William Empſon. 
Andrew Kenrick. 
Foſeph Richardſon. 

\ John Lane Eſq. 

Fobn Hall. 

Pem- 


After they were ſworn, the Lord'ChicfJuſt;- 4 
berton gave them their Charge, which was to <5 © ect. 


That they were met here in one of the molt Solemn 
| Aſkmblic 


AS 5 
Aſſemblies of this Nation : That it was for che Exceatt 
on of Juſtice upon Offenders, it found Guilry :* That 
the nature of the Commiſſ1on whereby the CommiſnontYs 
fate, and the Grand Jury were ſummoned, doth extend 
eo all Offences whatſoever, Treaſons, Miſpriſions of Freq 
ſons, Felonies, and all other Crimes and Offences gain 
the King and Government ; 1 ſhort, all char are called 
Pleas of the Crown; all theſe, he told them, fall under 
the Cognifance of the Commiſſioners, and the Inquiry 
of the Grand Jury ; but did acquaine them, That there 
was a particular Occaſion for che Iſſuing our of the 
Commuſſion at this ume, His Majeſty having received 
an Information, 'That there were ſome' evil and mot 
Traiterous Deſigns againſt His Perſon and Govern- 
ment : - He did therefore think fit to have a due Exa- 
mination of them, that ſo the Perſons might be broughe 
to condign Puniſhment, if found guilty thereof. He 
did farther acquaint them, That they muſt not expect 
any Formal Charge from him, he expecting that they 
had_received their Direftions before they came, for 
that it had been the common Uſage for:the Grand Fury 
to be ſworn and receive their Charge: befgre His Ma- 
jeſties Juſtices came upon the Bench ; but ſince he found 
it otherwiſe, he ſhould not make any fer formal Charge; 
nor give any Account of all the Offences that falt un-- 
der the Inquiry of the Grand Fury, by fuch a Commiſſten 
at Common Law; neither muſt they expect that he ſhould 


acquaint them with all the Crimes that they night in-* 

quure of, bur that it would be ſufficientto tell them the , 

particular Matter of which chey were then to inquire, -;, 

and their Duty concerning that Inquiry. He cold them, * 

that he had hinted ar firit, that they were Matters of - 

High Treaſon, which is a Crime of the higheſt nature 

that can be commutted 'againſt Marr; - That other 

Crimes, as Felonics, and things of chat 'nature, may 

make Diſorders and Troublcs in a Stare or Kingdom, - 

bur that Treaſons ſtrike at the very Ropt- and Lite of All, | 

and arc that which deſtroys the Government, and there- 

fore have in all Ages been looked upon as _ _— 
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ſpread amongſt the People of th 


(4) 
higheſt nature that can poſſibly be imagined, and ac- 


. cordingly Pumiſhments haye been allotted to them of 


the greateſt Severity. He did further acquaint them, 
That at the Common Law there were great varicty of 0pi- 
2:0ns about. Treaſon, and that there had been many Di- 
ſputes what was Treafon, and what, was not ; and there- 

ore it was thought fit by the Wiſdonrof our Anceftors 


to make a Law to declare what ſhould be Treaſon, which 


was done by the 25 Edw. 3. By that Law, for any onc 
to compaſs or imagine or intend the Death of the King, 


(for he told them he would mention no more of that 


Statute than was agreeable to the preſent purpoſe) and 
to declare it by Overt-a&t, as to levy War againſt the 
King, and the like, is declared, among other things, to 
be ; High Treaſon; which Law hath obtain'd for Law 
amongſt us ever ſince, and that nothing had been ac- 
counted Treaſon but what was expreſled in it, unleſs 
upon ſome emergent Occaſion, and inſtanc'd in the 


Laws made in the time of Queen Flizabeth, upon the 


occaſion of that inveterate Malice that the Roman Ca- 
tholicks bore her ; and likewiſe in that Law,of che 13th. 
of His now Majeſty, tor the making where, he rold 


: them, the Parliamient had great grounds as they declare 
in the Preamble of that Statute: for that the Wounds the 


Kanon ad receryed were then bleeding; and ſcarcely 
cd, many 7raiterous Poſitions and Seditiots Principles 
| Realm and that they 
had good reaſon to belicve, that where they had been fo 
maliciouſly bent againſt King Charles the Firſt, and had 
taken him off, and had maintain'd fo long and dange- 
rous a War againſt Him and His now Majeſty, almoſt 
co. the deſtruction of all our Liberties and ©Laws, even 
to the utter overthrowing of this Aouriſhin? Kingdom, 
they ought to be REA co preyent the hke Miſchicts 
for the 044; and therefore did think fir, whereas the 
Law before was, Thar: 1t ſhould: be Treaſon to confpare, 
or to 1magine,, or to intend the Death of the King, 1o as 
it were declared by Overt-att ; now becauſe it was dan- 
gerous to ſtay til] an OQyert-Act ſhould declare the In- 
; CNtLon 
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tention, for that chey had proceeded fo far as to take away 
one Kings Lite, and baniſhanother, and endeavour ro root 
out the Government of this Kingdom ; and therefore did 
Enact by the faid Statute of the 1 3th. of His now Majeſty; 
Thar if any one ſhall compaſs, imagine, or intend the Death 
of the King, or his Deſtruction, or any Bodily harm, char 
may tend to His Deathand Deſtruction, any reſtraint of His 
Liberty, by Imprifonment, or ocherwife ; or if they ſhall de- 
gn and mmrend to levy any War againſt Him, either within 
the Realm or withour, or defign or intend ro procure any 
Foreign Prince or others to invade His Dominions, and ſhall 
fignthe and declare this by any Writing, by any Printing, by 
any Preaching, or by any malicious and adviſed Speaking, 
and uttermg Words to the ſame-intentand-purpoſe, this (hall 
be High Treaſon; which, he told them, had alcercd the Law 1n 
rwo Cafes. 1. As to /evying War, the Intention was not Treaſon 
before, unleſs it took eſſeft : And; 2: As to deſigning and compaſ- 
fing the Kimgs Death, which was not Treaſon unleſs declared by an 
Overt-aft; and as tothe impriſoning His Perſon, or: reſtraining 
Him of His Liberty, the very deſigttins of them alone are made 
T, ufo whether they take effett or not: tho theſe ſhould be time- 
# prevented, that there be no hitrt done, yet'the very Deſign; if it 
"be uttered or ſpoken, i made Treaſon by this At3\Whuch makes 
'4 preat alreration 'm the Lay.” Formierly it was [aid; Words 
"alone would not amoimt to Treaſon ; "but finice this Act, Words, 
if chey import any malicious Deſign againſt the: King, any 
craiterous Intention in the Party, are Treaſo# "He did further 
acquaint the Jury, That this Act was made with the: greateſt 
care and prudence imaginable; to rake off thar Liberty that 
People had taken to themſelves,in that time of Licentiouſneſs, 
wherein they were ſo bold to yent all their ſeditious and ma- 
licious Thoughts and Intentions cach to other, withourire- 
ſtrainr ; and.therctore told the Jury, That they ought:to con- 
ſider the Words, whether they ſigmhie or parpore any Trai- 
tcrous Intention 1n the Party; either againſt che King or His 
Government, either to reſtrain His Liberty; or ro'do Him 
any Bodily hurt, or any thing of that nature, which he told 
chem was Treaſon, within the A# of Parliament, And as to 
their Inquiry, they were inthe Sphere they ſtood. in. upon 
Indictments 
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Indi&tments brought before them, to conſider theſe things: 
Whether the. Marter brought betore them were within thar 
Act of Parliament? And in that, if they doubted, they were 
co adviſe, as to Matters of Law, with thoſe that were Com- - 
miſſionated by His Majeſty : And that they were to inquire, 
Whether there were Two Witneſſes to prove the Treaſon ? 
becauſe no Man without two Witneſſes ought to be puniſh'd 
within that Law; but withal-did obſerve to them, Thar, ic 
had been refolved by all the Judges of Eng/and,upon a moſt 
ſolemn Occaſion,” Thar 1t 1s not neceſlary that there be two 
Witneſſes to prove the ſame Wordsſpoken at the ſame time, 
or in the ſame place ; but if one proyes the Words that 
import a Treaſonable Intention, ſpoken at one tune, and in 
one place, and others at another time, and in another place, 
theſe are good Witneſles within the Statute to prove the 
Treaſon. He told them, That what was referr'd to them, was 
' to conſider'what Evidence ſhould be given them, and whe- 
ther upon that Evidence there were not reaſon to call the 
Perſon to an Account? for if there were probable Grounds 
for it, that was. as much as they were to inquire into : That 
they muſt conſider this, That as it 1s a Crime to condemn 
Innocent Perſons, ſo it is a Crime as great to acquit the 
Guilty ; fo that they ought to be as ſtrict in the one as in 
-  the-other. He farther told them, That if they ſhould be 

refractory, and where there was a probable Ground for an 

" Accuſayon, ſhould undertake to intercept Juſtice by not 
finding the Bill, it. would. he at their Doors ; that they 
were under a double Obligation, one as they were Eng- 
liſbmen, and fo Members of the fame Body; they ought 
to: conſider, that Crimes of this nature ought not to go 
unpuniſhed ; the other, as they had an Oath of God upon 
them; they were ſworn to Inquire truly according to 
their Evidence; and therefore it there were two Witneſ- 
- ſs of Words that might import a treaſonable Deſign or 
Intention in the Party, they were bound both by the Law 
of Nature, as chey are Members of the fame Body, and 
by the Law of God, as they have taken an 0ath, to fnd the 
Bill. He told them, that it was neither their Province, nor 


thoſe whom His Majeſty had Commuſſionated, to be com- 
paſſonate | 
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paſſionate or pitiful, Jox/that is.releryed to a higher and ſupe- 
riour Poyver from which both cheizs 18. derived; and therefore 
did require them to bear fuck Evidenge as ſhould be given;arid 
$0 be impartial as to: what they ſhould hear from theWitnefles; 
and. if there were ground-luffacient 59 believg chat there is rea- 
fon for:the King to call che Parties'r@ an{wep: hat is objefted 
againſt them, they'werg;bourid to find the Bijk, and conelitd- 
ed with God Almightieh Buayer, zo direct them): -@/ 03 10: 

After which he acquainted them,--that, the Kings Council 
(who wete Sir. Frans; Withins, Kt, Mr. Saunders, Mr. \Hdeatb; 
and Mr, Jomes,) moyed thas the Evidence might þe pablickly 
given, that fo there might be ng aGcaſion; ob,flandering; the 
Witneſles, which he told chem was a motion ought mot te.be 
denied. . i697] 48 © es Er 

Thea the Jury demanded a Copy of their Oath, which was 
granted thera by the Court,and they immediately. withdrew, 
and after a quarter of an hours ſtay returned, and Sir. Sam;:Bars 
nardiſton, the Fore-man of the Jury, did acquaint the Court, 


thatic was the opinion of the Jury, that it was their right to-ex- * 
-amine the Witneſles in private ; for that it had been alwasthe 


Practice both in City ana Country, and they did. inſiſt upon 
it for this reaſon, becauſe they were by their Oaths bound-ce 
keep the Kings Secrets, and their/ own, which it: was impot[i- 
ble for them todo,if theWirneſlesſhould be examitied inCoure: 
-,v1I0 which the Ld. Ch: Juſtice Pemberton gave this Anlwer, 
Thar ic might probably; be, that ':the' conjmon uſage had 
brought the Jury into that Error, [that it was their right,--and 
therefore did inform them, that it Was not their right, burchac 
icwas done only to comply with the.convenience of the Court; 
for generally upon all Commiſſions of the like nature, the bur: 
fineſs was much,and char uponGank-Deliveries, there werema- 
ny Priſoners co be tried, and other things to be done, ſo that.ib 
ar ſuchatime they ſhould examiries4Wicneſles jn;Court,thar 
came before the Grand Jury, 1n. order to finding! thei Bills;--it 
would make'the Commiſſions of eoogreat a length, and thar- 


therefore the-Judges bave allowed this Practice; and not.thar | 


it is their right; for that without queſtion. origirially all;:Wix-; 
nefles were:examined in Court ; and further told them, chat it 
was for their advantage,as well as for che Kings, that-ic might 
be ſeen that they complied” with their Evidence, anddido- 
thing clandeſtinely; ind'bel1des that, the King; deluted it; and 
chat chey were bound-to comply with his deſire; -: butiyet thax: 
they ſhould have the ſame liberty in Court they could have in 

C pri- 
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_ Ptivate to askithe Wicnelſe# whar queſtions they pleaſed: And 


tipcher cold ther; that pb to-keepi | their Counſels, that was a 
'cHing-of another nature, which | Were: Er Own pr ivateDebates. 
'- hen Me.Pgpillion, one of the'Jufy,offered 4 chipgs ro the 
-Court:;the firſt\wasthe fame inh with whatSirS.Barnard. 
had offered before. The 2d was, chat it having been a'tommon 
ſilage; was now grown to be the Law-of cheLand/and that ſo 
not to be alcer6dz6& therefore d&flhed he opinion.of gheCourr ; 
forithar as they were not Willing to do any thing that mighc be 


judicial to His Miajeſty,fo neicher-to the Liberty 
of che Sbjett. The third-thing was, That this pablick Exami- 
nation might'be' prejudicial to His Majeſty; for that ſometimes 
npen private Examinarions-of Wicnelles, the Jury have diſco- 


 vered perſonsguilry of Treaſons, and miſpriſions of Treaſons, 


which were ti6t before diſcovered, and have thereupon ſent 
dowt-to the Court and acquainted them wich them, - and the 
Fairors have” been- ſecured, which by publick Examination 
(notice might have been taken) and been prevented. And the 
fourth thing was, Thar all the Evidence is hereby known before 
ircomes to the main Tryalupon the iſſue, whereby this incon- 
venjence may enſue that Perſons may be brought to confront 
the Witneſſes, and:inyalidate their Teſtimony. 

To which the Lord Chief Juſtice Pemberton made anſwer to 
this effet, Thar if they:had well conſidered whar he had aid 


" before, he ſhould have thought the objeCtions to have been ob- 


viated ; bur asto keeping their own ſecrets they are bound but as 
ro cheKings, ithe pleaſe tomake them publick,whoſhall hinder 
ir?And asto the common uſage he told them that there were di- 
vets prefidents'out of the allowance of publick' examinations 
initheſe caſes,"and'thar he never heard it denyed before, and 
charthe way antiently-was-c0.examine all in Go The Lord 
Chief JuſticeNorth ſpake tnuch to the lame purpole...: 
2*OThen the Jury .demanded chart. ic might be recorded that 
_ ret the examination of the Wicneſſesin private, 
h-wasdenied by che Conrt, for this reaſon that they were not 
bound ro-record-'any thing bur what was in order. to proceed- 
mig 4ipon the-Indictmeut.- | - 


_» ſowas mote: that the Wicneſles might be. bor out of 


Curr, md Bacyns amy A in ata rime, which was'8ranced 
roxhb: fury 5 LK, 

{>'Then Ca-Bijlices ond. againſt Aath. E. of o the ſubſtance 
hy ore wy r0 this bs That he 18 Mar. 33 of this King, 
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did Tcaterouſly, Ge. provide Arms, &c. and'the* fare” time 
did ſpeak theſe wotds; That the Parliamene wasto meet at 
Oxford withirva ſhore time, and that he' had” confidered of 
che inclinatioris, ad 'difpoficions of the Perſons Elefted, 
arid that the” 1yas "ſatisfied rhat- the Parliament wonkd 
inſiſt upon the lame matters the former "Patliament had 
done, which were the Bill of Excluſion, the repealing 35 El. 
and the paſſing the BillforMiting' Proceſtant Difſenters, with 
other wholſome Bills, which he was' certain the King would 
refuſe, and therefore he did expe chatthere would - be breach 
between the Kings Majeſty, and his Parliament, -and thatma-' 
ny Noble Men, and worthy Members of the Houſe of Com-' 
mons concurred in the ſame opinion, and that they:hadteſol- 
ved to inhſt upon it, and if the King ſhould refuſe, than ke the: 
{aid E. of S. and the ſaid Nobles, and worthy Members would 
compel the Kings Majeity to conſent thereunto, and'that'on: 
the part of him the ſaid E. of S. he would provide valianc 
Men to be Commanded by Captain Wilknſon, and that ' Fahn 
Booth ſhould'be orie; And further, that our Soveraign Lord the 
King is a Man of no Faith; and that there was no truſt in him, 
and that our 'Soveraigh Lord the King deſerved to be depoſed, 
as Richard 2. late Kingof England was. And further that he the 
ſaid E. of S. never would defiſt, till he had broughe the King- 
dom of England into a Common-wealth, and that che ſaid E.of 
S. and thoſe that would aflilt him the ſaid E: of S. would 
make this Kingdom a Common-wealth as Holland was, and 
thathe the ſaid E. of S. andother- Traitors unknown, would 
live as they doin Holland, and our ſaid Soveraign Lord the 
King and his whole Family would extirpate, and that our So- 
veraign Lord the King was a Man of an unfaichful heart, and 
not worthy to Reign and Govera,thathe was falſe, unjuſt, and 
cruel againſt his'People, and that if he would not be Govern- 
ed by his People, he' the faid F. of S. and others would depoſe 
him our ſaid Soveraign Lord the King againſt the duty of . his 
All egiance, Cc. ' - ry | 

-Afrer the reading of which Indictment the ſaid Kings Coun: 
cil inſiſted ' vpon opening the Evidence to the Jury ; butthe 
Court denyed it. | 

. Afﬀeer which, the Jury deſired a note of the. names of the 
Witneſſes; which was denied them for this reaſon, that they 
muſt have, the Indictment our with them, and their names are 


recorded on the back of the Indidtmenr. 
| | Then 


($) 
| | delixed4o ſee.che Warran.., up- 


they conld- nd. cpmmandiit4zom.-him,,, 4; 1 4 
_ pale Rhwinedes of | the Wirgelles. _ 
Firſt; Mrs Blatkthwait yas examifieg, who 6" > we; 


ahtd;bis Teſtimony was.to this effect, thar be reccjvatithe lame, 
from Ms, Gignanocher-of the-Clarks;of the Coungil,who told. 
hierrchat he ſeized ghar Paper amongſt orhers in cheELolShafees> 
burieCHouſe; and thac Mr Gwm gave him the Key where the. 


Papers itharwete ſeized were:kepe, and that it. had been, altoge- 


Ther in his\Coltody, 'excepr a little time that Sir Lionel Jenkms, 


dfe-of, His Mijelties Sect. of Starg-adic, who re-delivercd 
ighim,again, that, when he.yyas ordered-by the Committee of, 
Exathinations,he brought, theTrunk/andPapers into the Coun- 
ail\Chambet, and. they were opened injrhe : prelence of ſeveral 
Eords,and of MgHWil/or,vho'was appointed to.attendion the be- 
balt-of theE- of; Shaftesbury,and that thisPaper was taken our of 
a 'velyer'bag that-was'in, the Trunk ow'the 6th of July, laſt. 
-. Then was calked. Mr. Gwyn, who informed the Court to this purpoſe, 
That.en the 2d of July laſt paſt, he was, commanded by a Warrant 
from the'Secretary, togo to the' E. of Shaftesbury's Houle: to ſearch his 
Papers, and -thathe there met "with a great many Papers, which he 
put into a Trunk; iand delivered ir, with;the Key -of it, to:Mr. Black- 
rhwait, but knewanot how the Papers were divided-and.: raken out aft- 
terwards ; and doth further ſay, that there was nothing in the Velvet 
Bag, *but wharhe took in the E- of ShaftesBury's Cloſet. | k 
"(Then Sir Zionel Jenkins: teſtified, that,'that: was the. Paper among; 
others that was;gdelivercd, into..his Hands 'by, Mr. B/ackthwazit in the 
cil Chamber,-and declaxed that the ſame had not been altered af-, 


: . 


ter it came to his Bands. | © 42. + 266h6: 

*Fhen the Paper was read,-the purporrwhereof was the Form of an 
A$S$0T7 xTLON; tobe entret into by 5 xm, of the King's Subjetts 
as pleaſed; 'for-the-defence of the King's:Pexſan,, the Proteſtant. Religi-. 
on; and the-Laws.of the Land, againſtthe D. of 7. andllthat adhere- 
to Popery atid Arbitrary Power. | , 

The next Witneſs produced was John Booth, who ſworeto this ef 
fe&©o.Thet in Fanaary laſt he was introduced into the E of S's acquaint- 
ante by-one Capt, Hen. Wilkinſon, occaſioned by the ſaid Caprain's ha-, 
virg received a"Commiſſion from the E. of $. and others, to beDepury 
Gavernour of Carolina, with whom the ſaid John Booth was'to &0, and 
hadſeveral Diſcourſes wirh the E.of S. thereupon ; but afterwards grow- 
mgiato further, acquaintance withhisdfſip,& talking with him of Dif. 
ſalving of Parlm & ArbitraryiPower,& the fear of Popery,whenMemb, 
were choſen to ſerve in Parlm. he would often fay, that he had cpn{idered' 
the Parlm. that was to mect-at Oxford,"the perfons ele&etihteirInch- 
nations and diſpoſitions, that they would inſiſt on the ſame things that 
| | the 
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the” Parliaments had done Who 'went before them, particulary the 
Bill of Extluſion, and aboliſhing the 35th of Elz. and his Majes 
ſty givitig his Aſeht'to'a Bil whereby thie Proteſtant" Difſſenters 
might be freed from the Ecclefiaſtitial Puniſbments they are liable tg, 
Fhat he {aid further, That if theſe wete paſt,'he believed thicn thar 
they would be = willing to graft the King 'fuch Accommioda- 
tions of Money,as his neceſſary occations ſhould require: Butt with- 
out this,: he believed! there would be a Breach betwixt the Kin 
and rhe Parliantent.” And he feared the'conetivance of the Par- 
laments ſitting at Oxford, was to over-awe therft 3 arid therefore 
fd, Phat be and divers Lords aud Members of the Hinfeof Com- 
ons; had'confidered their'owti ſifery. 'He' for His own particu- 
hr had prepar'd' $o'men, which he committed to the corhmiand of 
Capr:W3Hkinſor; and #-rhere ſhould have chane'd 2b liave been 
a Breach betwixt the King and Parliement;thir if there were avy 
violence offered, all the reſt had provided as well as tie; atd rhar 
they would repel'the force, and purge the Guards of all Papiſt; 
that were Enemies to the Proteſtant Religion, and tlie eſtatiliſh'd 
Laws of the Land. And likewiſe, that they did intend by theſe 
Forces to take from the King thoſe Evil Counſellors, as he call'd 
them, the Marquiſs of Worceſter, the E. of Clarendon, the E. of 
Hallifax, the E. of Fewerſham, and the L. Hide; who were par- 
ticularly named to give the King evil Advice : And then that 
they did intend to bring the Kzng hither, that fo all things mighr 
be ſerled for the ſecurity of the Proteſtant Religion, and providin 
againſt Popery and Arbitrary Power. That Capt. Wilkinſon ai 
defire him to be one of them,anddid tequeſt that he would pro- 
vide for himſelf 'Horfe and Arnis, and that Capt. zkznſon would 
provide a' Horſe for his Man ; and that he did provide all ; and 
that things happen'd at Oxford as my L. Shaftsbury lidd'predifted. 
But it was neither believ'd nor imagin'd that they would have 
been ſo ſoon diſſolved as they were. On Thurſday Capt. Wil- 
kinſou's expeted Summons to go down to Oxford with thoſe men 
that were ordered him by the E. of Shaft. came;'and 6n the ti 
day following News.came of the Diffolution' of the Parkament. 
All this he faith he firſt diſcovered to one Walter Bains, and then 
writ down his Information with his own hand, and {ent it to-the 
Secretary Sir L. Jenkins. | 
. The next Witneſs produced, was Edw. Turbervik, whio faith, 
That abour the beginning of February laſt, he went to defire ny 
L. Shaftsbury to afliſt him in the getting in ſome Money that was 
then behind and unpaid by the King ; and that hedid then ſay, 
chere was little hopes of any good from the King, ſo long as he hath 
any Guards about him : For were it not for his Guards,they would 

D quickly 


(4 


UMI 


*a * 42 + 4. Py bt 4 > 6 - 30-2 LO pt " Pe 
b F 4 TA py 4 . i , 1.99 


= #6 ib Wy fa dguyharthey 
hob 


\\ X ol ke thiic bas _.» PR 10 will 
the (ubanee. of wha 


W354 


L4ardk nt a ceo 
ing gp the King; Thaz Wa = 
dM; ay V rh 


EE! oy N00 $a 

ie ©45-his Farhgs, was aetoss im = opifÞ QxerAgto his 
= (re a ey pld 
35 Fc: - coop. peat Cottenenan th 


gfts 
or et 
L, L | TalF ia co 
Me, MA Rebellign AFG LAM 9 He fur4 
hi Thar my. dl Shaftalyrg.ſent for him. by ane Man, and 


POS of be Rehelljon in Scot the 


h6,cald. himsyThathe-ſens to;him upan che. ac- 

bg liſh Jirafes,, berealt re fe beringtur 
$old:hinn; le, was akeaid, they-would go gyes ro,the 
rack what. ſhi \ larmggly,;7,.a0d rolg, him, 
anhe mouehaep'y dogyasto thlwadexhem from,gapg 
pver;fan that Rogne Fi3aG Gerald, was pampered aip by the. Courts 
195 to rifle.the Av yep Andgþazabcre epwd, bao other delign 
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The gþe be Pops Mos ip Englaz was gong 3, that 
FO axa.,and then, cqmesin Fepery,:. tas 
we: are All chat hee 6's wuch concern'd.in/briggi 
N Popery;: <a Fo 8] That purſuant ro the E, of Sb gin 
71s inſtrugions, he met Hethrygton,and the. Iriſh Witneſſes, and 
laid before them the horridCrimes thay Fitz-Gerald, was guilty of y 
denying. the Plow; and told. them what a, Crime} it was. for 
them to..come intq his company : ' Upon,which, they promiſed 
t they. would, never come,neer, him maze, That, he went 
with Hetherington and Dennis. before. Sir Patience Ward; the then 
Lord Mayor,; and that Denxis ſwore, that Fitz-Gerald had. been 
+ GmpFring . with, divers of the Iſh; Evidence.' i That, he carried 
the Infarwation to. my; L. Sbeftshury 'y:,. Who, was mightily. pace 
with. ir, and uttered himſelf in theſe words: Do nor yau ice the 
vllany « of the 'Popiſh F4riy and that Faction; and that the;King 
runs the ſame way his Father did ; and that.he. is led by a tapiſÞ 
Oxeen as his Father, was, 'and doth, not! ſee his danger, Tel 
th till che..comes tg che ſame Endijhis Father did ?, ,, Andthar 


ore the-  Parkiament went to . Oxfard,, falling wig ſore. acheo 
iſcourſe with 'the;{ajd, Earl, beſaid, ;Fhar, there, way, gread pre 
hob _ FQ TVS, hg: Fabewenannd opera 
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eplyavith) oic {King 3 ; but that -will-nat+do, though, :cis plain,chat by 
gthe Barliament hither they; ined ro: bring inPopery: : 
-tiut:we have this weak ey thati if bd vffer, ay) wolene, as; ts 
zS{ptQcd be will, we baye th&Nation oo; our; fide, and we:may 
fueay lawfiilly depoſe kink 3i-and: athede Gentlemen of cb. Houſe 
1->willbe well: foried and acined,- and \eſpecally the 
City-Members, who will have ſo many men;ſent-orapurpole to wair 
_— [them : And: he dedared:that\he-would | dig rather thanl not 
dmplifhr the Defignt IV hereupord Sw#h told-him, that would 
Taihe Monarchy:; and dus:Locdibipirtplicd, Nodoubt oft tip _ 
Jedi would ſtand and fall by in) i ni 
ens Rood ip Brian Hain, who. greed with Serith, chic: wy 
sþury had oft vilitied: the King'in his-hearing 3 and: told 
you if he would ſivearithe Murder of Sir Edmmabury: God- 
freynpon the iE, of Danby, tliey woald: make their applications 
to the: King fora Patdohifor him, Tarwhich Hains replied; 'That 
he'was:fure theKing. would never grant; it, -becauſe; he had/pro- 
rogued and'dificived formany Parliaments! for; the -E.: of Danby. 
Dwhor fear 'ic;tays tho Ecot Shaftbeoy,for if bt dich pot: granc 
Ig :thewhols Kingdonrivill-rile in Ardus againſt tym, ! and-this is 
the beft ribiectby ic in: cthe'world ; andifike do:nordo, it, he:cat+ 
_ not expecticeos/ be long King, of England: And” thak:be asking:him 
whearher !he: ſhonld>gorbeyoud Sea, Nop replic&:theiEirl;heidare 
as well be hang'd as * with you. JAfterwards, betng: 18 
cloſe conference with the: Farl one day; and having given-bimi ſo 
exa& an Account of all the TranſaQtions from the commencement 
of King Charksthe Firſt's:Reign to this:very day, be was mighti- 
* Iy ſatisfied with it : Pray, my Lord, ſaid he, what do-you intend 
todo? Why, replies the Earl, there are Fandilies enoligh 1n Er- 
that have'zs. much right to-'the:Crown as the>King; | parti- 
cularly the D.-of Backs, who hath 4 right ro the Barony of Roſs; 
and-in that right to the Crown of Engleud. 

\Fhen appeared Fob Macnamarra, who teſtified|to the Jury, 
chac 'nry L: Shaftbiry ſhonld: ſay, - That che King: was Papiſhly 
Meced; and adhered to:Popery, and! took the ſamemethods his 
Fachet did, that-had'bronghr his Father's Head tothe Block, and 
would 46 5 w0';'and thar this he had told divers peetons of 
liry fiveyear9ags, He ſaid that the-King was a faithleſs mand nd 
there was node tobe given' ro ham”; -and\rhat. the D, atMae, 
£43;86 was his Cabmer-councilzwho was the worſt of: pn own wg 
that the King did deſerve to be depoled as much as Rzrb;the 261 

1 Dinir Mactabrarra's Evidence was much the: ſame. : 7, 112 

_ Toy ſwore'that the Fark told: him, That:the King was an) 
(Beg 23412 ft unolt 
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-nojuſt. thas and not fitx&-reigw; \that he was'a Papiſt / in his 
' Heart, ard didiintend toiintreduce: Popery ; . and that they: da} 
 mren4-60-depdſe himfbr bis injuſtice"to- his People ; and that he 
nfl ops. "ae wry omne pe "oxy! 69a 
-3nfr t r the Goidfrey:againſt 
-vlie ro ery the. Dake, and the-Quecrr;; anibthew he promi- 
/> ly wpprgnd Bard Dada holai'2 Kag: Heres 
:- 1 kaftly'a after a: 
ro liette-pe cp6ie} ſpoke 20 this effetÞ 7 Thar diſcourting with the 
266 3h. fioabyphe axked thing bow|majby ftout able men there 
were of his name in his Counry > He: told: him; abbur three or 
Ffouthiindred.”.. Bairh.che:Rad;;{ would willngly bave' you” ad- 
vancethent of yourown: *name ant} Friends, by beirig in  readineb 
whentoccaſion ſhalt happen;:and -rorftamefby 'us;;for we intend to 
have-Emdand'a. Commonwoldals;7 20d to. live in England 25 they do 
'm. Holland; and: to havernoiSu 'Head, 'no- particilar man 
_ n6r 6we obedienceto a Crown: And that he faid they 

would bxtirpate; the King-and all his-Family ; and that he won- 
dred that orher Nations would be ſuch 'F asthey were, for it 
is coitain that Q, Elzabeth, K. James; K. Charles the Firft, and 
thenow King wrongetd them ; and -rhat if they had been under 
Common they -would have taken more carc ofthem than 


he br od Pars oe!» > 5 . omg erage 
ters: rvriFry Crown 6f England. 
0 Fhenthe E207, acquaintedrhe Fury that the Kings Core 


would examine no more Witneſſes , therefote if they defired- to 


ask any of rhe Witzeſſer any thing, they, ſhould have themall cal- 


led for 'one by one: 

-» Then Sir Same! Bernardifton deſired that they mighe have 
leave to  golout? and confider of what Queſtions to ask: \And 
the /Zury defired ro: know what Statute or Statutes the Bill was 
founded upon? My LCF. anſwered them, That that which 
is Treafor wittiin. the Statute of the 25 of Edw. the 3d, is Treaſon 
within-che Statute of the 13 of this Kivg ; ; fo that this is more 
copious, in that-it hath enlarged that in; many particulars ; ; and 
—_— whenone Statute contains the matter of a former, and 
it, the Indiciment is always upon the laſt. But my L.C.F. 

North diſtinguiſhed where: the I 7 is laid Contra 
Stratuti, &- contra formam Statut. (for in the firſt Caſe it extends 
but:ro:one fingle' Statute ; and in the laſt, to all that concern the 

{ame matter. 

- Sir Samnel: Bernardifton: deſired they might-ſee the _ 
of”. Swhornation that were made againſt ſcveral of the Witneſſes. 
Towhich the Coxrt replied, That 
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That the credibility of the-Wicneſſes is not a matter-proper 


| before them, bur only upon a Tryal , for there the King will 


bearmed.to defend the credit of his Witneſſes, if any thing be 
objected againſt chem. That they are only to ſce- whether the 
Scarute be fatisficd in having matter that 15 Treaſonable before 
them, and ceſtified by rwo Witnelles. 
' Mr. Papilion told the Court they deſired only that which was 
roved, and if there be ſuch Informations in Court, they' being 
things proved they deſire to ſee them ; and the Court telling 
them that they could nor grant it, they being things nor with- , 


- ,in the compals of their Inquiry, it was asked by Mr. Papilion, 


whether they werenot to exerciſe their own reaſon and Conſci- 
ences ; To which the Court replyed, that any thing that was of 
their own knowledge they ought totake into conſideration ; 

My L. Chief Fuft.” North cold them, that a Grand Jury is to 
hear no Evidenceagainſt the King) 1t 1s not the courſe. That is 
co be upon the Tryal before the Petty Jury, therefore for you to 
enter. into a nice Examunation of the Credit of the witneſles 15s 
not to be ſuffered. | 

Then the Court adjourn'd till three in the Afternoon. 

The Court being again fate, and the Grand Jury come in, 
they proceeded to interrogate the Witnefles one by one. 

Mr. Gwyn was firſt Examined, who put up the Earl of Shaftſ 
buries Papers ? He anſwered he did it himſelf. Being asked 
whoſc hand writing it was? He anſwered he knew not. Being 
asked whether there was a talk of a Billof Aſſociation, or that he 
had hcard of it? He anſwered, Yes. 

Secr. Jenkins being askd the ſame queſtion, ſaid he was not 
preſent arthe debate, he was not certain, he did not remember 
the particulars. Being asked whether he was preſent when the 
Aſlociation inQ.Elizaberths time was read intheHouſe ofCommons, 
anfwered no. When he was asked when my Lord was commatted, 
heanfwered he referred himfelt rothe Warant, bur being asked the 
ime queſtion,by my L. Chief Fuft. Pemberton. He antwered that 
he referred himſclf to the Serjeant at Arms,but hethought it was 1n 
July. Being. asked whether all che Witnefles were Examincd be- 
fore the Commitment? He anſwered, he did not know whether all 
or no, but ſeyeral of them were, but how many he could not tell. 
-. Then Booth was call'd for by the ary, but not appearing they 
faid a Tipftaff was gone for him, which gave occaſion to Sir 
Samuel Barnardiſton to2sk whether he was a Prifoncr- or 00, » 

| E which 
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which .the: Attorny General replicd, yes for debt. ' But at length 
he appeared, and being askedwhat time'it was that he had the 
diſcourſe with my Lord Shaftsbury, and where ? He anſwered at 
his own Houſe, a week or tendays beforc.the Parliament ſate ar 
Oxford. Being asked who was preſent he anſwered no body but 
my Lordand himfelf. When he was asked how often he had 
been there, he ſaid five or fix times. Being asked how long it 
was after my Lord ſpoke the words before he diſcovered them, he 
faid ſeven Weeks. Being asked whether he was Examined be- 
» fore his Commitment? He anſwered, No. Being asked to whom 
he gave his Information * He anſwered tothe Lords of the Coun- 
cil. _ And bcing asked by whom he conveyed his Information ? 
He anſwered by Bains, and whether he knew any more of my 
Lords Guard of co men'then Captain Wilkinſon? Heanſwered no. 
Then Twrbervil was called wn; asked who was preſent when 
my Lord ſpoke thoſe words to him? He anſwered one of the Scr- 
yants that uſed to dreſs my Lord, and no body clfc by, that he 
doth remember. Being asked when it was that my Lord ſpoke 
the Words? He ſaith the fixthof February, to the! beſt of his re- 
membrance in the Morning. - Being asked how long twas before 
he diſcovercdit? Heanfwered the 4th. of Zuly after. Being ask- 
cd to whom the Information was given? He faid to Mr. Secy. 
Jenkins. Being asked whether my Lord was committed before 
or after his Information ? He ſaid he could not be pofitive, bur 
he beleived betore. 
John Smith was called and asked whether he did not uſe to go 
by the'name of Barry? To which he anſwered he had gone by 
ſeveral names, and ſo do all Popiſh Prieſts. Being asked what 
Religion he was of ? he faid he was a Proteſtanc. Being ask'd how 
long? he ſaid many a year. Being asked when he was converted ? 
he id, he was firft a Proteſtant, then perverted tothe PopiſhReli- 
o10n,and then turn'd Proteſtant again. Beingask'd when he receiy'd 
theSacrament 2 heſaid three months ago. Being ask'd when he gave 
his Evidence firſt, and to whom ? he thinks after the Commutmentr, 
bur is rior poſitive, and he gave itinto Secretary Fenkins, + 
© Bernard Hains being ask'd when he gavein his Informationand 
to whom? he anſwered to Secretary Jenkins juit betore my Lord 
was committed. Being asked whether he gavein an Information 
of a delign againſt my Lord of Shaftsbury? and to whom? he an- 
ſwcred, he did to Sir George Treby: and being asked when? he ans 
ſwered in March?'and being asked when my L. Shaftsbury {| boks 
I a theſe 
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theſe words, heanſwered, a little before he made that Affidavit to. 
Sir George 1reby. 10 R ARA Gn 
John Macnamarra being asked when he had this diſcotrſc with * 
my L. Shaftsbury, he anſwered the latter end of March of the beg: 
ing of April. Bcing asked when he gave. this' Information in ?-he. 
ſud before his Commitment, and being ask'd ro whom? he faid* - 
toSir Lionel Jenkins. : Being asked whether-he did-petition the 
Common Council, he owned that he ſigned a Petition, but ſaid he 
knew not what was in it. Bur Mr. Papilion inform'd the Court, 
that- they did ſuggeſt themſeclyes in that Petition, that-they were: 
--5 4 with to be ſuborn'd, 'and therefore prayed rehet from 
the City, a 2s Ms 
- Denis Macnamarra being ask'd how he came to my Lord ? he: 
ſaid by his Brother. Being asked+ when it was? hefſaid:che latter” 
cnd of March or the beginning” of April.” Being aske&who was? 
with him? he faid only Mr. Ivy and his Brother. "Beipg «Fl 
when he gave in his Information ? he acknowledged to beibe-: 
forc the Earls Commutment. Being asked ror whorn, he'anſwered 
to Secretary Jenkins. | RIP 7? os Area; 
Edward Ivy being asked what. time he had this diſcourſe with, 
the Earl? he faid a little after the fitting of the Parhament at Qr-; 
ford. the latter end of April or the beginning of May. Bethg askee 
who was by ? he faid both the Maczamarra's only.. Being asked* 
when and tro whom he gave his Information?\hc anſwered betors. 
my Lords commutment, and to Secretary Jenkins. > 3 59. 1 nt 
Bernard Denis being asked wheri my Eottfpoke hg ? ans: - 
ſwered four or five dayes after. the Parliament was. diffolved at. 
Oxford. Being asked when he madeithe Information-andto whom?. 
he fairh-to'Sir Lionel Fenkins in Fune. | Being 'asked Why he cone! 
cealcd it fo: long ? he faich becauſe he was 1n'the City.” Being ask-" 
cd whether ever he went abouthis four hundred men hreland?, 
he faith he did adviſe them to-beready..:Being askediythat Relts« 
gion he 1s of ? he ſaitha Proteſtant ever firice Februs [ee 


- 


- 


, The laſt eight being every man of them asked ſeverally and a- 
part upon their particular Examinations, where my Lord ſpoke 
this Treaſon, they allfay he ſpoke the Treaſon in his own houſe, 
except Brian Hains, who faith, that at another time, he heard 
him ſpeak Treaſon in lron-monger Lane. * And being all asked - 
whether they have heard him ſpeak any other Treafon in any 
other Place, or at any other time, than is in their particular Ex- 
amination ct forth, they all anfwered, that they did nor. phe 
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And bangall particularly interrogated further, whethcr they 
had DEE as a preſent Reward, or any allowance from any - 
Tarſon che ſwearing againſt che E. of Shaftsbury : They all an-: 


_ .Uponthe whole matter , rwenty of the Jury (Mr. Tho Parker 
bang ſick, and cxcuſed)) for whar reaſons he that reads-this Infor- 
nation may-calily gather, brought in che Bill IGNORA MUS. 


——_—_ 
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 Andnowy Reader, take this as the ſubſtance of what was at the 0/d Baily 
more full , and out of it obſerve for the Vindication of the Grand 
Jay is bringirſg in the Bill Jgworammns,/ that the Lord Chrif Juſtice Pemberton 

- did, upon the Grand-Juries Requeſt that the Court would inform them upon 
wg Statute the E.of Shaftsbury was IndiQed, declare that it was upon 13 Car. 2. 

I. 33 which it ir Provided, that no Perſon or Perſons by Virtue f the ſaid At, 

| incur any ofthe Peralttts therein before wentioned unleſs he or they be proſecut- 
ed.withinſix. next after the Offence commitied,and Indifed thereupon with- 
ir, hree Months after ſuch Proſecution, any thing in the ſaid Statute to the contrary 
thireof in any Wiſe notwithBanding. And'it you pleaſe to examin the time in which 

. theHWHtxcſe;fwear the E.of S. ſpoke the'faid Treaſondble Words,it will appear, 
that though hewas proſecuted within fix Months atter the ſpeaking of the ſame, 

_ _ yet he was not Indicted within three Months after the Proſecution; and if ſo, by 
the particular Previſion of that Law, canvot incor the Penalties inflicted by it; 
which if granted; (as it catinot well be denied) the Grand Jzry muſt have done 
7 ll to tying in 25/1 Fere;, this Law being a general Law, of which they, 


dtgſt the-relt of the Kings SubjeF3, are bound to take notice :. But belides 
tas "tis very plain if you;pleaſe 'to obſerve it, that there is a flat Contradifti- | 
in the Teſtmony of John Macnawarra, Dennis Macnamarra and Edward 
Toy; for upon the Grand Furies Examination of them apart (altho in their firſt 
Examination'in Court, they ſwear the words at the fame time and place, e*c.) 
d .Zoba and is Macnamarra ſwear the words ſpoken by the 
x7 at his own houſe,thelatterend ofMarchor the beginning of April, 


Twears them ſpokenthe latter end of April or t inning of 
>agree that the words were ſpoke but once, andthen io the 
"three * But ſhall inlarge no further, but leave. the Reader to 

rks leaſt I ſhould be thonght to call in queſtion, the Loyalty | 
"of perhaps the' moſt able, judicious and honeſt Juries that has 

(yehts returned in the City of London or elſewhere: andif thou art 

{ed in the reading,. as I bave'been in the obſerving of theſe thingy, 

to , 


ſatisfa 
% "508 Philonomns. 
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